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CHILD PROTECTION 

 
Snowy Mountains Grammar School is committed to providing effective guidance for 
the personal development of each individual student. This guidance is achieved by a 
careful co-ordination between pastoral care support and discipline, with all students 
obligated to follow the behavioral expectations of the school community.  
 
All staff are responsible for the wellbeing of students, particularly in the context of 
legislation relating to child protection. Employees are made aware of reporting 
requirements and are expected to follow all requirements promptly and objectively. 
These are explained to all staff annually at a session close to the start of the new 
academic year. Additionally, any member of staff joining the school at another time 
will have the Child Protection policy and procedures, and Code of Conduct made 
aware to them and will be provided with all documentation including appropriate in-
servicing and explanations. 
Advice may be sought from the Principal, Executive Team or the School Counsellor. 
All school community members are obligated to contribute to a safe and supportive 
environment. All volunteers, contractors and external providers will be sent 
information on Child Protection, relevant parts of the Code of Conduct Policy and 
any additional expectations the School expects and requires. A list of relevant 
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providers will be identified by members of the school executive and sent copies of 
the relevant information. 
 
POLICY 

The focus of this School’s duty of care is the protection of children from abuse. The 
procedures followed must also be in accordance with all relevant legislation, and will 
take into account other appropriate practices and guidelines aimed at the protection 
of children. The School’s policy and detailed procedures will be amended from time 
to time to take into account amendments to legislation and regulations. 
 
This policy relates to the following New South Wales Acts and the responsibilities the 
school has under each of these Acts 

 The Ombudsman Amendment Act (Child Protection and Community Services)  
Act 1998 – adding Part 3A to Ombudsman Act 1974 

 The Commission for Children and Young Peoples Act 1998 

 The Child Protection (Working with Children ) Act 2012 

 The Children and Young Persons (Care and Protection) Act 1998 
 
This document sets out the School’s policy in broad and general terms. Further 
information and advice can be gained from the Principal and/or Principal’s nominees 
and further detail can be found in the ‘AIS Child Protection Policy Guidelines’ as 
amended from time to time and from the various Acts and Regulations. References 
shown in italics in this policy statement are to clauses in the ‘AIS Child Protection 
Guidelines’. 
 
1. As a member of staff of this School, you are required to report to the 
Principal or the Principal’s nominees any situation where: 
a. you are aware that there has been an allegation of child abuse or is at risk of 
serious harm; or 
b. you have formed a belief on reasonable grounds that a child is in danger of 
being abused or may be at risk of serious harm; 
 
Reasonable grounds to suspect may exist when: 
i. a child speaks about being sexually assaulted - about what has been 
happening, what they feel, 
ii. someone else (perhaps a relative, friend, acquaintance or sibling of the child) 
informs a member of staff, 
iii. a child tells a member of staff that they know someone who has been sexually 
abused (often the child is referring to him/herself), 
iv. a member of staff observes a particular child’s behavior, physical appearance, 
condition or behavior; or their knowledge of children generally leads to suspicion of 
child sexual abuse. 
‘Abuse’, in relation to a child, to mean: 
i. assault (including sexual assault) of the child; or ill treatment of the child; or  
ii. expose or subject the child to behavior that psychologically harms the child, 
whether or not, in any case, with the consent of the child. 
c. or, a child is in need of care. 
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A child is in need of care if: 
i. adequate provision is not being made, or is likely not to be made, for the 
child’s care; 
ii. the child is being, or is likely to be, abused; or 
iii. there is a substantial and presently irretrievable breakdown in the 
relationship between the child and one or more of the child’s parents]. 
 
 It is important to realise that failure to report allegations of child sexual 
abuse or a suspicion of child sexual abuse of a child who is under 18 years of age, 
based on reasonable grounds, is an offence under Section 316 of the NSW Crimes 
Act. Note: As per SMGS Code of Conduct Booklet, all employees of this school are 
prohibited from entering a relationship with any enrolled student of any age, 
irrespective of whether the student gives their consent. 
 
2. You are not to investigate allegations or suspicions of abuse. Investigations 
must only be carried out by accredited investigators specifically appointed for the 
purpose. 
 
3. You are required to report any allegations or evidence of abuse only to the 
nominated person (Principal or his nominees) and discussion with others should be 
avoided. Failure to limit your communication in this way will not only be a breach of 
this policy, but will result in your not being protected under the law from potential 
civil proceedings for defamation. 
 
Legal protection is available only for persons who report through their privileged 
communication path (normal reporting line). As it is normal practice in schools for 
teachers to confer with colleagues on issues involving students, staff must be aware 
that discussion with colleagues regarding child abuse matters could expose them to 
civil proceedings for defamation. 
 
4. The Principal or Principal’s nominees will report any matter that has been 
notified, as required by the relevant legislation. You will be advised of the action 
taken. If it is decided that there are not ‘reasonable grounds to suspect’ abuse and 
consequently the matter is not going to be reported by the Principal, you, as the 
original notifier, will have an obligation under the legislation to report if you believe 
that reasonable grounds exist : 
 
Mandatory Reporting - It is mandatory under Children (Care and Protection) Act for 
staff holding the nominated positions to notify that suspicion to the Director General 
of DFCS or cause it to be notified. The procedures set out in these guidelines envisage 
that teachers will refer their suspicions to the Principal of the School who will in turn 
notify the Director General (DFCS). 
Section 22(3) of the Children (Care and Protection) Act 1987 together with Clause 
16(1) of the Children (Care and Protection) Regulation 1996 prescribes the following 
professions, vocations and callings as mandatory notifiers of child sexual abuse: 
a.   teaching (at School) 
b.   counselling (at School) 
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c.   social work (at School) 
d.   early childhood teaching (at School). 
Clause 16(2) of the Regulation prescribes officers such as the Principal of a School 
and the Deputy Principal of a School as mandatory notifiers. 
 
Voluntary Reporting - Section 22(1) of Children (Care and Protection) Act provides: 
‘Any person who forms the belief upon reasonable grounds that a child who is under 
18 years of age: 
a.   has been, or is in danger of being abused;  or 
b.   is a child in need of care, 
may cause the Director-General (of DFCS) to be notified of that belief and the 
grounds therefore, either orally or in writing.’ 
 
‘Any person who forms the belief on reasonable grounds that a child who is aged 16 
or 17 years has been, or is in danger of being, abused , may notify the Director-
General of that belief, either orally or in writing.’ 
 
Obligations of the Principal - The Principal must inform the staff member whether or 
not a notification has been made. If the Principal decides that, in his opinion, 
reasonable grounds do not exist it is essential that the Principal advises the person 
raising the concern that under the legislation, if that person believes reasonable 
grounds exist, the person must notify. 
 
If a child discloses abuse while at School the Principal should make sure that the child 
is supported and cared for at School until the DFCS officers advise the Principal on the 
course to be taken. 
 
The Principal and any relevant staff member must not make any contact with parents 
or caregivers regarding the notification unless approved by DFCS in advance. It is the 
role of DFCS to investigate notifications and inform parents or caregivers that a 
notification has been made. 
 
The Principal, as Head of Agency, is the recognised authority within the school to act 
as intermediary with the appropriate agencies and to act as investigator of 
allegations where required in relation to Child Protection matters. 
 
The school is committed to ensuring that all staff members are fully aware of what 
constitutes ‘Child Abuse’ which is now termed ‘Risk of Significant Harm’ and 
‘Reportable Conduct’, of what the school’s obligations are under the law and to 
explaining clearly the protocols to be followed in the event of an allegation being 
made against a staff member, or a student. 
This process includes clarifying, on the face of it, if the allegation is reportable to the 
Ombudsman. 
 
Reportable conduct means: 
 
• any sexual offence, or sexual misconduct, committed against, with or in the 
presence of a child (including a child pornography offence), or 
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• any assault, ill-treatment or neglect of a child, or 
 
• any behaviour that causes psychological harm to a child, 
 
• whether or not, in any case, with the consent of the child. 
 
A reportable allegation means an allegation of reportable conduct against an 
employee or an allegation of misconduct that may involve reportable conduct. For 
an allegation to be notifiable to the Ombudsman, the following components are 
necessary: 
 
• the person who is the subject of the allegation must be a current employee of a 
designated agency or public authority, or have been an employee at the time the 
allegation was made (the person must be identifiable either by name or by other 
information including their description, work schedules and locations of the agency) 
 
• the allegation must contain a description of behaviour that may constitute 
reportable conduct, and 
 
• the child or young person who was alleged to have been involved in reportable 
conduct by an employee, must have been under 18 years at the time of the alleged 
incident or behaviour. 
 
It should be noted that a report to the NSW Ombudsman must occur within 30 days 
by registered mail from the time the reportable conduct was made as an allegation. 
 
MISCONDUCT THAT MAY INVOLVE REPORTABLE CONDUCT 

 
Misconduct means misbehaviour or wrongdoing. An agency needs to assess any 
misconduct involving a child to identify whether the misconduct involves reportable 
conduct. Some of the behaviours that could be misconduct that may involve 
reportable conduct include an employee providing alcohol or drugs to children, 
taking children to their own home, or transporting children to and from school or 
any other place without valid permission or where it is in breach of the agency’s 
code of conduct. 
 
Reportable allegation An allegation of reportable conduct against an ‘employee’ or 
an allegation of misconduct that may involve reportable conduct. 
 
 
The protocols the school has adopted are those recommended by the Association of 
Independent Schools and the NSW/ACT Independent Education Union.  
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5. If a student discloses abuse to you, you are obliged to report the disclosure as 
stated above but you must not investigate the matter. Guidelines for assisting a child 
who has disclosed abuse are - 
 
When a student discloses abuse, staff need to be well prepared so that they can be 
supportive of the student and at the same time be very clear about their 
responsibility which in the first instance is to report to the Principal or his nominee 
and not investigate. However, when in a one-to-one situation, children generally 
disclose with great hesitation and often with a mix of intense emotions, including 
fear, embarrassment and guilt. Sometimes they may only hint at or tell a small part 
of their experience to see how the staff member reacts before fully disclosing.  It is 
essential that the staff member remains calm and supportive of the student. 
 
The staff member should: 

a. actively listen to the student and never probe for details OR ask 
leading questions, e.g. “Did s/he touch your vagina/penis?” 

b. refrain from questioning excessively through fear of making a 
mistake in deciding to notify 

c. talk gently and reassuringly, in private, pointing out that you 
are there to help. 

d.  only ask questions that are open-ended and designed to 
provide sufficient information to decide whether the suspicion 
of abuse is sufficiently strong to warrant a report being made. 

 
Members of staff will help a student making a disclosure by: 

a. listening in a calm way 
b. reassuring the student that you believe him/her 
c. saying that you are pleased that the student has told you as it 

was the right thing to do 
d. avoiding any reaction that could make the student regret 

having talked about the experience 
e. emphasising that what has happened is definitely not the 

student’s fault 
f. acknowledging that it is very hard to talk about such things 
g. telling the student that the best way to stop the abuse 

happening is to report it to the people who have the 
responsibility for the care and protection of children. 

 
When a student discloses: 

a. do not make promises that you will not tell anyone; in fact, you 
must tell the child that you have a responsibility to tell the 
Principal, 

b. never assure the child that the abuse will stop, as that cannot 
be guaranteed. 

 
Inter-agency Guidelines emphasise the importance of “being honest with the child 
about your responsibility for taking action to protect them and what is likely to 
happen. (However) it is important not to do anything that may make the situation 
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worse and cause further harm to the child by asking probing questions, accusing 
parents or discussing the circumstances of the notification with potential witnesses 
or colleagues”. 
(Inter-agency ‘Guidelines for Child Protection Intervention’). 
 
6. Investigation of allegations or evidence of abuse must only be carried out by 
appointed Investigators (from DFCS or elsewhere) whose duties will include 
informing parents or caregivers that a notification has been made. You should not 
make any contact with parents or caregivers regarding the notification unless 
specifically authorised to do so. SMGS has accredited Child Protection Investigators 
and these members of staff are to conduct the investigation. The principal is to 
appoint the internal staff investigator. Snowy Mountains Grammar School recognises 
the need to apply procedural fairness in cases where allegations are made against 
members of the school staff or students. 
 
PROCEDURAL FAIRNESS 

 
Steps taken to ensure that the person under investigation has a fair and reasonable 
process to ensure validity and accuracy. Steps to be taken may include:  
The employer should normally: 
(a)  clarify the allegation and determine that it is an allegation of reportable 

conduct; 
(b)  make appropriate notifications to Family and Community Services, police, 

Ombudsman; 
(c)  carry out a risk assessment; 
(d)  collect all available relevant information (ensure full documentation); 
(e)  interview all relevant witnesses (ensure all interviews are adequately 

recorded); 
(f)  make the employee fully aware of the allegations; 
(g)  possibly give the employee access to relevant documents on which the 

employer is relying, unless such documentation needs to be kept 
confidential; 

(h)  interview the person the subject of the allegations (ensure procedural 
fairness); 

(i)  consider all the evidence and make a preliminary finding as to whether the 
allegation is sustained or not sustained. 

 
 
7. You are required to confer with the Principal before responding to a request 
by DFCS or any other officers to attend an interview with a child (victim). You cannot 
be required by DFCS to attend such an interview and the pros and cons of 
attendance need to be carefully assessed before a decision is made. 
 
A staff member who attends an interview of a student at School may make a written 
record of the interview. This record is private and confidential and should only be 
made available to DFCS interviewers at the discretion of the staff member and 
Principal or to a court by subpoena. A written contemporaneous record may assist 
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staff members in the event that they are required to give evidence in subsequent 
court proceedings. 
 
8. You may be required to report in a detailed manner on any matter regarding 
child abuse about which you have notified or been notified. The confidentiality of 
such a report will be maintained unless otherwise required by a court order.        
 
Children (Care and Protection) Act does not impose a total prohibition on the details 
of a person making a notification ever being disclosed. This information can be 
sought by way of subpoena by the legal representative of one of the parties in court 
proceedings. This information will usually be by sworn Affidavit. A person providing 
an affidavit may be required to attend Court to be cross examined in relation to the 
affidavit. 
 
Information relating to any matter of child abuse is to be entered on the appropriate 
form (Part 5 of the AIS Guidelines).  
 
9. Recent legislation requires that, to continue to be employed, you must give 
the School an assurance that you have not been found guilty of a sexual offence or 
an offence against the person of a student or a child [Child Protection (Working with 
Children) Act 2012].   
 
The School places a very high priority on its efforts: 
 

 to protect children in its care from abuse;  and 

 to protect staff from mischievous and false allegations. 
 
Your compliance with the requirements of this policy will assist in the School’s 
efforts to achieve these important objectives. 
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ANNEX A 
 
Principal’s nominees: 

 Any member of the School Curriculum Executive Team (outlined below): 
 

 -Director of Senior School 

 -Director of Junior School 

 -Director of Curriculum and Academic Development 
 
 
Privileged Communication Path: School: 
 

 
Mandated Reporter 
 

  

 
Principal’s Nominee  
 

  

 
Principal 
 

  

 
DFCS 
 

 
 
 
Note: the Principal is to appoint an accredited investigator into any allegations 
involving Child Protection matters, which is different to the ‘Principal’s Nominees’. 
 

 


