
 

 

 

 

 
 
 
 
 
 
 

 

 

 

 

 

Child Protection Policy 
Governance   



 

Child Protection Policy  Page 2 of 29 ©2019 Snowy Mountains Grammar School 

Draft - Approved - 12.0   www.smgs.nsw.edu.auChild Protection Policy 

Document Information 
Title Child Protection Policy 

Version Approved - 12.0 

Owner Principal 

Audience Community 

 

Document Approval 

Last Reviewed 6/06/2019 

Reviewed By Darryl Nelson 

Next Review 26/01/2020 

 
Summary 
 

Snowy Mountains Grammar School is committed to providing effective guidance for the personal 
development of each individual student. This guidance is achieved by a careful co-ordination between 
pastoral care support and discipline, with all students obligated to follow the behavioural 
expectations of the school community. 
  
All staff are responsible for the wellbeing of students, particularly in the context of legislation relating 
to child protection. Employees are made aware of reporting requirements and are expected to follow 
all requirements promptly and objectively. 
 
These are explained to all staff annually at a session close to the start of the new academic year. A 
follow up session is held for staff who miss the annual in-service. Additionally, any member of staff 
joining the school at another time will have the Child Protection Policy and procedures, and Staff 
Code of Conduct made aware to them and will be provided with all documentation including 
appropriate in-servicing / induction including explanations.  
 
Advice may be sought from the Principal, Executive Team or the School Counsellor. All school 
community members are obligated to contribute to a safe and supportive environment.  
 
It is intended that all volunteers, contractors and external providers will be provided information on 
Child Protection, relevant parts of the Staff Code of Conduct Policy and any additional expectations 
the School expects and requires. A list of relevant providers will be identified by members of the 
school executive and provided copies of the relevant information.  
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Glossary 
 

FACS Family and Community Services 

HOA Head of Agency (Principal or Principal’s delegate) 

PSOA Person Suspected of Allegation 

OCG Office of the Children’s Guardian 

AISNSW Association of Independent Schools NSW 
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1 Policy 

The focus of this School’s Duty of Care is:  
  

• the protection of children from abuse;  

• to ensure that reasonable steps are taken to prevent harm to students; 

• obligations under the children protection legislation are met; 

• obligations under work, health and safety legislation are met. 
 
The procedures followed must also be in accordance with all relevant legislation and will take into 
account other appropriate practices and guidelines aimed at the protection of children. The School’s 
policy and detailed procedures will be amended from time to time to take into account amendments 
to legislation and regulations.  
  
This policy relates to the following New South Wales Acts and the responsibilities the school has 
under each of these Acts 
 

• The Ombudsman Amendment Act (Child Protection and Community Services) Act 1998 – 
adding Part 3A to Ombudsman Act 1974 (NSW); 

• The Children’s Guardian (formally Commission for Children and Young People Act 1998); 

• The Child Protection (Working with Children) Act 2014 (the WWC Act);  

• The Children and Young Persons (Care and Protection) Act 2018. 
 

This document sets out the School’s policy in broad and general terms. Further information and 
advice can be gained from the Principal and/or Principal’s nominees (Executive staff) and further 
detail can be found in the various Acts and Regulations. Other sources include: 
 

• NSW Family and Community Services (FACS); 

• NSW Police; 

• NSW Ombudsman 

• Office of the Children’s Guardian 
 
Recent legislation requires that, to continue to be employed, staff must give the School an assurance 
that they have not been found guilty of a sexual offence or an offence against the person of a student 
or a child [Child Protection (Working with Children) Act 2012].     
 
The School places a very high priority on its efforts to protect children in its care from abuse, and to 
protect staff from mischievous and false allegations.  
 

Compliance with the requirements of this policy will assist in the School’s efforts to achieve these 
important objectives. Refer to the SMGS Code of Conduct and Individual Employment Contract for 
additional details on requirements of employees. 
 

1.1 Obligations to Report as a Staff Member 

Members of staff are required to report to the Principal or the Principal’s nominees any situation 
where:  
 

• they are aware that there has been an allegation of child abuse or is at risk of serious harm; 
or 
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• they have formed a belief on reasonable grounds that a child is in danger of being abused or 
may be at risk of serious harm; 
 

This obligation is part of the School’s overall commitment to the safety, welfare and wellbeing of 
children. 
 
 
 
 

1.2 Reasonable grounds 

Reasonable grounds may exist when any of the following occur: 
 

• a child speaks about being sexually assaulted - about what has been happening, what they 
feel; 

• someone else (perhaps a relative, friend, acquaintance or sibling of the child) informs a 
member of staff; 

• a child tells a member of staff that they know someone who has been sexually abused (often 
the child is referring to him/herself); 

• a member of staff observes a particular child’s behaviour, physical appearance, condition or 
behaviour; or their knowledge of children generally leads to suspicion of child sexual abuse.  
 

‘Abuse’, in relation to a child, means:  
 

• assault (including sexual assault) of the child; or ill treatment of the child; or 

• exposing or subjecting the child to behaviour that psychologically harms the child, whether or 
not, in any case, with the consent of the child; 

• a child is in need of care. 
 
A child is in need of care if: 
 

• adequate provision is not being made, or is likely not to be made, for the child’s care; 

• the child is being, or is likely to be, abused; or 

• there is a substantial and presently irretrievable breakdown in the relationship between the 
child and one or more of the child’s parents.  
 

It is important to realise that failure to report allegations of child sexual abuse or a suspicion of child 
sexual abuse of a child who is under 18 years of age, based on reasonable grounds, is an offence 
under Section 316 of the NSW Crimes Act. Note: As per the Staff Code of Conduct Policy, all 
employees of this school are prohibited from entering a relationship with any enrolled student of any 
age, irrespective of whether the student gives their consent. 
   
 

1.3 Indicators of Child Abuse (Maltreatment) 

Children in need of care and protection may show indicators of harm and maltreatment in their 
school environment. The following indicators may assist staff who are concerned about children in 
their care. 
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1.3.1 Significant Harm 

A child or young person is 'at risk of significant harm' if current concerns exist for the safety, welfare 
or wellbeing of the child or young person because of the presence, to a significant extent, of any one 
or more of the following circumstances: 
 

• the child’s or young person’s basic physical or psychological needs are not being met or are at 
risk of not being met, 

• the parents or other caregivers have not arranged and are unable or unwilling to arrange for 
the child or young person to receive necessary medical care, 

• in the case of a child or young person who is required to attend school in accordance with the 
Education Act 1990 - the parents or other caregivers have not arranged and are unable or 
unwilling to arrange for the child or young person to receive an education in accordance with 
that Act, 

• the child or young person has been, or is at risk of being, physically or sexually abused or ill-
treated, 

• the child or young person is living in a household where there have been incidents of domestic 
violence and, as a consequence, the child or young person is at risk of serious physical or 
psychological harm, 

• a parent or other caregiver has behaved in such a way towards the child or young person that 
the child or young person has suffered or is at risk of suffering serious psychological harm, 

• the child was the subject of a pre-natal report under section 25 of the Care and Protection Act 
and the birth mother of the child did not engage successfully with support services to 
eliminate, or minimise to the lowest level reasonably practical, the risk factors that gave rise to 
the report. 

 
 

1.3.2 Physical Abuse 
 
Physical abuse is a non-accidental injury or pattern of injuries to a child caused by a parent, caregiver 
or any other person. 
 
It includes, but is not limited to, injuries which are caused by: 
 

• excessive discipline; 

• severe beatings or shakings; 

• cigarette burns; 

• attempted strangulation; and 

• female genital mutilation. 
 

Injuries include bruising, lacerations or welts, burns, fractures or dislocation of joints. Hitting a child 
around the head or neck and/or using a stick, belt or other object to discipline or punish a child (in a 
non-trivial way) is a crime.  
 
Indicators of physical abuse include: 
 

• bruising to the face, head or neck, other bruising and marks which may show the shape of the 
object that caused it e.g. belt buckle, hand print;  

• lacerations and welts;  

• drowsiness, vomiting, fits or pooling of blood in the eyes, which may suggest head injury;  

• adult bite marks and scratches;  
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• fractures of bones, especially in children under three years old;  

• dislocations, sprains, twisting;  

• burns and scalds (including cigarette burns);  

• multiple injuries or bruises;  

• explanation of injury offered by the child is not consistent with the injury;  

• abdominal pain caused by ruptured internal organs, without a history of major trauma;  

• swallowing of poisonous substances, alcohol or other harmful drugs; and/or  

• general indicators of female genital mutilation e.g. having a 'special operation'. 
 
 

1.3.3 Sexual Abuse  
 
Sexual abuse is when someone involves a child or young person in a sexual activity by using their 
power over them or taking advantage of their trust. Often children are bribed or threatened physically 
and psychologically to make them participate in the activity.  
 
Child sexual abuse is a crime. 
  
Indicators of sexual abuse include: 
 

• bruising or bleeding in the genital area;  

• sexually transmitted diseases;  

• bruising to breasts, buttocks, lower abdomen or thighs;  

• child or child’s friend telling you about it, directly or indirectly;  

• sexual acts;  

• sexual knowledge or behaviour inappropriate for the child’s age;  

• going to bed fully clothed;  

• regressive behaviour e.g. sudden return to bed-wetting or soiling;  

• self-destructive behaviour e.g. drug dependency, suicide attempts, self-mutilation;  

• child being in contact with a known or suspected paedophile;  

• anorexia or over-eating;  

• adolescent pregnancy;  

• unexplained accumulation of money and gifts;  

• persistent running away from home; and/or  

• risk taking behaviours including self-harm, suicide attempts. 
 
 

1.3.4 Serious Emotional or Psychological Harm 
 
Serious psychological harm can occur where the behaviour of their parent or caregiver damages the 
confidence and self-esteem of the child or young person, resulting in serious emotional deprivation or 
trauma. 

Although it is possible for ‘one-off’ incidents to cause serious harm, in general it is the frequency, 
persistence and duration of the parental or carer behaviour that is instrumental in defining the 
consequences for the child. 

This can include a range of behaviours such as excessive criticism, withholding affection, exposure to 
domestic violence, intimidation or threatening behaviour. 

Indicators of psychological abuse or harm include: 
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• constant feelings of worthlessness about life and themselves;  

• unable to value others;  

• lack of trust in people;  

• lack of people skills necessary for daily functioning;  

• extreme attention-seeking behaviour;  

• obsessively eager to please or obey adults;  

• takes extreme risks, is markedly disruptive, bullying or aggressive;  

• highly self-critical, depressed or anxious;  

• suicide threats or attempts; and/or  

• persistent running away from home. 

 

1.3.5 Neglected Child  
 
Neglect is the continued failure by a parent or caregiver to provide a child with the basic things 
needed for his or her proper growth and development, such as food, clothing, shelter, medical and 
dental care and adequate supervision.  
 
Key indicators of neglect are: 
 

• Low weight for age and/or failure to thrive and develop;  

• untreated physical problems e.g. sores, serious nappy rash and urine scalds, significant dental 
decay;  

• poor standards of hygiene i.e. child consistently unwashed;  

• poor complexion and hair texture;  

• child not adequately supervised for their age;  

• scavenging or stealing food with a focus on basic survival;  

• extended stays at school, public places, other homes;  

• longs for or indiscriminately seeks adult affection;  

• rocking, sucking, head-banging; and/or 

• poor school attendance. 
 
 

1.3.6 Domestic or Family Violence  
 
Domestic or family violence is behaviour towards a family member that may include: 
 

• physical violence or threats of violence; 

• verbal abuse, including threats; 

• emotional or psychological abuse; 

• sexual abuse; or 

• financial and social abuse. 
 

As family violence can result in one or more forms of child abuse (being neglect, physical or sexual 
abuse or emotional or psychological harm) physical and behavioural indicators of these types of abuse 
may also be indicative of a family violence situation. A child’s exposure to family violence also 
constitutes child abuse under the Family Law Act 1975 (Cth). 
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2 Student Discloses Abuse 

If a student discloses abuse to a staff member, they are obliged to report the disclosure as stated 
above but they must not investigate the matter.  
   
When a student discloses abuse, staff need to be well prepared so that they can be supportive of the 
student and at the same time be very clear about their responsibility which in the first instance is to 
report to the Principal (who is the Head of Agency) or his nominee and not investigate. However, 
when in a one-to-one situation, children generally disclose with great hesitation and often with a mix 
of intense emotions, including fear, embarrassment and guilt. Sometimes they may only hint at or tell 
a small part of their experience to see how the staff member reacts before fully disclosing.  It is 
essential that the staff member remains calm and supportive of the student.  
 
Staff members should not make promises that they will not tell anyone; in fact, they must tell the 
child that they have a responsibility to tell the Principal. Staff members should never assure the child 
that the abuse will stop, as that cannot be guaranteed. 
   
Inter-agency Guidelines emphasise the importance of “being honest with the child about your 
responsibility for taking action to protect them and what is likely to happen. However, it is important 
not to do anything that may make the situation worse and cause further harm to the child by asking 
probing questions, accusing parents or discussing the circumstances of the notification with potential 
witnesses or colleagues” (Interagency ‘Guidelines for Child Protection Intervention’). 
 
 
 

2.1 Private Disclosure 

 
If a student discloses a situation of abuse directly to a staff member their role is to reassure the 
student and support the student in their decision to disclose. The teacher must assure students that 
they have the right to feel safe and must listen actively to what the student is saying. 
 
Disclosure of abuse can cause strong feelings in the person to whom the disclosure is being made. It is 
important for the staff member to be aware of, and control, their feelings. Sometimes students may 
try and elicit a promise that a staff member not tell anyone about the disclosure. Staff members are 
not to make this promise. 
 
The teacher is responsible for reporting the matter to the Principal and is not responsible for 
investigating the matter. 
 
 

2.2 Public Disclosure 

It is possible that a student may start to disclose in class or with a group of other students. In this 
circumstance, a teacher should use a strategy of 'protective interrupting' and: 
 

• acknowledge that they have heard the student and stop further disclosure whilst maintaining 
support and encouraging the student to discuss the matter in a more private situation; 

• quietly arrange to see the student as soon as possible away from other students; and 

• not allow other students to ask questions and discourage them from making judgements. 
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2.3 Guidelines for Student Disclosure 

The staff member should follow these guidelines. 
 

• actively listen to the student and never probe for details OR ask leading questions, e.g. “Did 
s/he touch your vagina/penis?”  

• refrain from questioning excessively through fear of making a mistake in deciding to notify  

• talk gently and reassuringly, in private, pointing out that they are there to help 

• only ask questions that are open-ended and designed to provide sufficient information to 
decide whether the suspicion of abuse is sufficiently strong to warrant a report being made. 

• listen in a calm way and reassure the student 

• say that they are pleased that the student has told them as it was the right thing to do  

• avoid any reaction that could make the student regret having talked about the experience  

• emphasise that what has happened is definitely not the student’s fault  

• acknowledge that it is very hard to talk about such things  
tell the student that the best way to stop the abuse happening is to report it to the people 
who have the responsibility for the care and protection of children. 

 
 



 

Child Protection Policy  Page 13 of 29 ©2019 Snowy Mountains Grammar School 

Draft - Approved - 12.0   www.smgs.nsw.edu.auChild Protection Policy 

3 Reporting Allegations 

The Principal, as the Head of Agency, or Principal’s nominees will report any matter that has been 
notified, as required by the relevant legislation. Currently, the requirement is that the report must be 
made within 30 days of the allegations being made. The Reporter will be advised of the action taken. 
 
If it is decided that there are not ‘reasonable grounds to suspect’ abuse and consequently the matter 
is not going to be reported by the Principal, the original Reporter will have an obligation under the 
legislation to report if they believe that reasonable grounds exist. 
 
Staff members are required to report any allegations or evidence of abuse to the nominated person 
(Principal or his nominees) and discussion with others should be avoided. Staff members are also able 
to make a report directly to Department of Family and Community Services without reliance on the 
Principal or Principal’s delegate where they have any concerns about reporting by the Principal or 
Principal’s delegate. Failure to limit their communication to the necessary authorities and/or Principal 
(or Principal’s delegate) will not only be a breach of this policy but will result in them not being 
protected under the law from potential civil proceedings for defamation.  
 
Legal protection is available only for persons who report through their privileged communication path 
(normal reporting line). As it is normal practice in schools for teachers to confer with colleagues on 
issues involving students, staff must be aware that discussion with colleagues regarding child abuse 
matters could expose them to civil proceedings for defamation. 
 

3.1 Mandatory Reporting  

Under the Care and Protection Act persons who: 
 

• in the course of their employment, deliver services including health care welfare, education, 
children's services and residential services, to children; or 
 

• hold a management position in an organisation, the duties of which include direct responsibility 
for, or direct supervision of, the provision of services including health care, welfare, education, 
children's services and residential services, to children, are mandatory reporters. 
 

All teachers are mandatory reporters. Other School employees may also be mandatory reporters. If a 
staff member is not sure whether they are a mandatory reporter, they should speak to the Principal 
or Principal’s delegate (Executive Staff). 
 
 

3.2 Initial Reporting of Abuse  
 
The identification of child abuse can be difficult especially where it is based upon the observation of 
multiple risk indictors that may often occur over a period of time. Where a staff member forms a 
belief on reasonable grounds that neglect, or abuse may be occurring they must raise the matter with 
Principal or their delegate if the matter involves the Principal. 
 
Initial action following disclosure must involve the safety of the student. Once disclosure has been 
made the Principal, or appropriate person, staff may consult with the School Counsellor as the 
particular circumstances demand, and will determine a strategy to ensure the student’s immediate 
safety. This process must be documented. 
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3.3 What Happens after a Report is Made? 

The Department of Family and Community Services will assess the information that is provided, along 
with information that may be known to the Department of Family and Community Services, to 
determine whether the child is actually at risk of significant harm. The Department of Family and 
Community Services may then do one of the following: 
 

• screen out the report because it does not meet the threshold for risk of significant harm; 

• assess the report but not open it for ongoing services; 

• offer ongoing services/further assessment to the child/young person, other individual family 
members, or to the family together; or 

• arrange protective placement of the child/young person. 
 
Reporters will be informed of the action that will be taken by the Department of Family and 
Community Services in writing, including whether the report made met the threshold of significant 
harm and/or whether no further action was recommended. 
 
Even after a report to the Department of Family and Community Services has been made, reporters 
must continue to respond to the needs of the child or young person within the terms of their work 
role. This may include providing an immediate report to the NSW Police and/or arranging for medical 
care. 
 
 

3.4 Confer with the Principal Requirement 

Staff members are required to confer with the Principal before responding to a request by FACS or 
any other officers to attend an interview with a child (victim). Staff members cannot be required by 
FACS to attend such an interview and the pros and cons of attendance need to be carefully assessed 
before a decision is made.   
 
A staff member who attends an interview of a student at School may make a written record of the 
interview. This record is private and confidential and should only be made available to FACS 
interviewers at the discretion of the staff member and Principal or to a court by subpoena. A written 
contemporaneous record may assist staff members in the event that they are required to give 
evidence in subsequent court proceedings. 
 

3.5 Report in Detail Requirement 

Staff members may be required to report in a detailed manner on any matter regarding child abuse 
about which they have notified or been notified. The confidentiality of such a report will be 
maintained unless otherwise required by a court order.  
 
Children (Care and Protection) Act does not impose a total prohibition on the details of a person 
making a notification ever being disclosed. This information can be sought by way of subpoena by the 
legal representative of one of the parties in court proceedings. This information will usually be by 
sworn affidavit. A person providing an affidavit may be required to attend court to be cross examined 
in relation to the affidavit.   
 
Information relating to any matter of child abuse is to be entered on an appropriate form. 
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4 Allegation of Staff Misconduct 

The Principal must inform the staff member whether or not a notification has been made. If the 
Principal decides that, in his opinion, reasonable grounds do not exist it is essential that the Principal 
advises the person raising the concern that under the legislation, if that person believes reasonable 
grounds exist, the person must notify authorities. 
 
If a child discloses abuse while at School, the Principal should make sure that the child is supported 
and cared for at School until the FACS officers advise the Principal on the course to be taken. 
 
The Principal and any relevant staff member must not make any contact with parents or caregivers 
regarding the notification unless approved by FACS in advance. It is the role of FACS to investigate 
notifications and inform parents or caregivers that a notification has been made. 
 
The Principal, as Head of Agency, is the recognised authority within the School to act as intermediary 
with the appropriate agencies and to act as investigator of allegations where required in relation to 
Child Protection matters. 
 
The School is committed to ensuring that all staff members are fully aware of what constitutes ‘Child 
Abuse’ which is now termed ‘Risk of Significant Harm’ and ‘Reportable Conduct’, of what the School’s 
obligations are under the law and to explaining clearly the protocols to be followed in the event of an 
allegation being made against a staff member, or a student. 
  
This process includes clarifying, at face value, if the allegation is reportable to the Ombudsman. If so, 
Part A and later, Part B, must be completed and reported to the NSW Ombudsman’s Office in the 
required timeframes. 
 

4.1 Obligation to Report  

Staff must report any concerns you may have about any other employee engaging in reportable 
conduct or any allegation of 'reportable conduct' that has been made to them, to the Principal, 
including information about themselves.  
 
If a staff member is not sure whether the conduct is reportable conduct but consider that it is 
inappropriate behaviour, they must still report it. 
 
Staff members must also report to the Principal if they become aware that an employee has been 
charged with or convicted of an offence (including a finding of guilt without the court proceeding to a 
conviction) involving reportable conduct. This includes information relating to the staff member. If the 
allegation involves the Principal, the staff member is required to report to the Chairman of the School 
Board.  
 

4.2 Reporting for Parents and Guardians 

The Principal or his/her nominee is the contact point for parents if they wish to report an allegation of 
reportable conduct against an employee. 
 
The Principal or their nominee will aim to respond to the parent within 48 hours or two working days 

of a reportable conduct allegation being made either in writing or verbally. The Child Protection Policy 

will then be invoked with an Investigator to be appointed and the relevant authorities notified.  
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In the event that the allegation is for misconduct by a staff member that is not reportable, please 

refer to the SMGS Grievance Policy. 

4.3 Reportable Allegations 

An allegation against an employee or an allegation of misconduct may involve reportable conduct. For 
an allegation to be notifiable to the Ombudsman, the following components are necessary:  
 

• the person who is the subject of the allegation must be a current employee of a designated 
agency or public authority, or have been an employee at the time the allegation was made 
(the person must be identifiable either by name or by other information including their 
description, work schedules and locations of the agency) 

• the allegation must contain a description of behaviour that may constitute reportable 
conduct, and  

• the child or young person who was alleged to have been involved in reportable conduct by an 
employee, must have been under 18 years at the time of the alleged incident or behaviour.  

 
It should be noted that a report to the NSW Ombudsman must occur within 30 days by registered 
mail from the time the reportable conduct was made as an allegation. 
 

4.4 Misconduct That May Involve Reportable Conduct 

Misconduct means misbehaviour or wrongdoing. The School needs to assess any misconduct 
involving a child to identify whether the misconduct involves reportable conduct. Some of the 
behaviours that could be misconduct that may involve reportable conduct include  

• an employee providing alcohol or drugs to children; 

• taking children to their own home;  

• transporting children to and from school or any other place without valid permission; 

• any sexual offence, or sexual misconduct, committed against, with or in the presence of a 

child (including a child pornography offence); 

• any assault, ill-treatment or neglect of a child; 

• any behaviour that causes psychological harm to a child;  

• whether or not, in any case, with the consent of the child where it is in breach of the School’s 

Staff Code of Conduct. 

 
 
The protocols the school has adopted are those recommended by the Association of Independent 
Schools New South Wales and the NSW/ACT Independent Education Union.    
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5 Investigating Allegations 

Staff members are not to investigate allegations or suspicions of abuse. Investigations must only be 
carried out by accredited investigators specifically appointed for the purpose. Investigation of 
allegations or evidence of abuse must only be carried out by appointed Investigators whose duties will 
include informing parents or caregivers that a notification has been made, in liaison with FACS and 
possibly NSW Police. It may be that FACS and/or NSW Police will stipulate their intent to investigate 
and this may then require any internal investigation to be suspended/be put on-hold until approval 
from those authorities to proceed. 
 
Staff members should not make any contact with parents or caregivers regarding the notification 
unless specifically authorised to do so. SMGS has accredited Child Protection Investigators and these 
members of staff are to conduct the investigation (or an external accredited investigator may also be 
appointed as an alternative option). The Principal is to appoint the internal Staff Investigator. Snowy 
Mountains Grammar School recognises the need to apply procedural fairness in cases where 
allegations are made against members of the school staff or students. 
 

5.1 Investigation steps  

In an investigation involving reportable conduct the Head of Agency or appointed investigator will 
generally:   
 

1. interview relevant witnesses and gather relevant documentation;  
2. provide a letter of allegation to the Person Suspected of the Allegation (PSOA);  
3. interview the PSOA;  
4. consider relevant evidence and make a preliminary finding in accordance with the 

NSW Ombudsman guidelines;  
5. inform the PSOA of the preliminary finding and provide them with an opportunity to 

respond;  
6. consider any response provided by the PSOA;  
7. make a final finding in accordance with the NSW Ombudsman Guidelines;   
8. decide on the disciplinary action, if any, to be taken against the PSOA;   
9. apply the NSW Office of the Children’s Guardian (OCG) Guidelines and decide if the 

matter is reportable to the OCG; and  
10. send the final report to the Ombudsman and report to the OCG (where required) 

 

The steps outlined above may need to be varied on occasion to meet particular circumstances. For 
example, it may be necessary to take different steps where the matter is also being investigated by 
Family and Community Services or the NSW Police.  
 
A PSOA may have an appropriate support person with them during the interview process. Such a 
person is there for support only and as a witness to the proceedings and not as an advocate or to take 
an active role.  
  



 

Child Protection Policy  Page 19 of 29 ©2019 Snowy Mountains Grammar School 

Draft - Approved - 12.0   www.smgs.nsw.edu.auChild Protection Policy 

5.2 Procedural Fairness 

Steps are taken to ensure that the person under investigation has a fair and reasonable process to 
ensure validity and accuracy. 
 
The employer should normally:  
 

1. clarify the allegation and determine that it is an allegation of reportable conduct;  

2. make appropriate notifications to Family and Community Services, NSW Police, 

Ombudsman;  

3. carry out a risk assessment;  

4. collect all available relevant information (ensure full documentation);  

5. interview all relevant witnesses (ensure all interviews are adequately recorded);  

6. make the employee fully aware of the allegations;  

7. possibly give the employee access to relevant documents on which the employer 

is relying, unless such documentation needs to be kept confidential;  

8. interview the person the subject of the allegations (ensure procedural fairness);  

9. consider all the evidence and make a preliminary finding as to whether the 

allegation is sustained or not sustained. 
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6 Risk Management and Assessments 

Risk management means identifying the potential for an incident or accident to occur and taking 
steps to reduce the likelihood or severity of its occurrence. The Principal is responsible for risk 
management throughout the investigation and will assess risk at the beginning of the investigation, 
during and at the end of the investigation.  
  

6.1 Initial Risk Assessment  

One of the first steps following an allegation of reportable conduct against an employee is for the 
Head of Agency or his nominee to conduct a risk assessment. The purpose of this initial risk 
assessment is to identify and minimise the risks to:  
 

• the child(ren) who are the subject of the allegation; 

• other children with whom the employee may have contact; 

• the PSOA; 

• the School, and 

• the proper investigation of the allegation. 
 

The factors which will be considered during the risk assessment include:  
 

• the nature and seriousness of the allegations; 

• the vulnerability of the child(ren) the PSOA has contact with at work; 

• the nature of the position occupied by the PSOA; 

• the level of supervision of the PSOA; and 

• the disciplinary history or safety of the PSOA and possible risks to the investigation.  
 

The Principal will take appropriate action to minimise risks. This may include the PSOA being 
temporarily relieved of some duties, being required not to have contact with certain students, or 
being suspended from duty. When taking action to address any risks identified, the School will take 
into consideration both the needs of the child(ren) and the PSOA.  
 
Please Note: A decision to take action on the basis of a risk assessment is not indicative of the findings 
of the matter. Until the investigation is completed and a finding is made, any action, such as an 
employee being suspended, is not to be considered to be an indication that the alleged conduct by 
the employee did occur.  
 

6.2 Ongoing Risk Management  

The Principal will continually monitor risk during the investigation including in the light of any new 
relevant information that emerges.    
 

6.3 Risk Management at the Conclusion of the Investigation  

At the completion of the investigation, a finding will be made in relation to the allegation and a 
decision made by the Principal regarding what action, if any, is required in relation to the PSOA, the 
child(ren) involved and any other parties.  
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7 Communication and Confidentiality 

 

7.1 Confidentiality 

• It is important when dealing with allegations of reportable conduct that the matter be dealt 
with as confidentially as possible. 
 

• The School requires that all parties maintain confidentiality during the investigation including 
in relation to the handling and storing of documents and records.   
 

• Records about allegations of reportable conduct against employees will be kept in a secure 
area and will be accessible by the Head of Agency or with the Head of Agency's express 
authority.  
 

• No employee may comment to the media about an allegation of reportable conduct unless 
expressly authorised by the Principal to do so.  
 

• If you become aware of a breach of confidentiality in relation to a reportable conduct 
allegation you must advise the Principal.  

 

7.2 Information to the PSOA 

The PSOA will be advised:  
 

• that an allegation has been made against them (at the appropriate time in the investigation);  
 

• of the substance of the allegation of any preliminary finding and any final finding.  
 

• The PSOA does not automatically have the right to:  
 

o know or have confirmed the identity of the person who made the allegation; or  
 

o be shown the content of the Ombudsman notification form or other investigation 
material that reveals all information provided by other employees or witnesses. 
 

• The WWC Act enables a person who has a finding referred to the OCG under that Act to 
request access to the records held by the School in relation to a finding. 

 
 

7.3 Disclosing information about Reportable Conduct  

Information can often be provided to the parent/carer of the child affected by reportable conduct 
allegations without the need to consider legal impediments. 
 
Section 25GA of the Ombudsman Act affords legal protection to the Head of Snowy Mountains 
Grammar School (Principal) and any person acting at the direction of, and with specific knowledge of, 
the Head of Snowy Mountains Grammar School. 
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The following information can be disclosed to the child who was allegedly the subject of the 
reportable conduct and/or any parent, legal guardian or authorised carer of the child:  
 

• misinformation about the progress of an investigation; 

• the findings of an investigation; and 

• any action taken in response to those findings. 
 

Section 25GA removes legal impediments to disclosure but does not provide a list of information that 
may or may not be disclosed to the above parties. It is ultimately a matter of discretion whether a 
disclosure of information is appropriate in the circumstances.  
 
For more information about matters to consider when disclosing information, refer to Providing 
advice about reportable conduct investigations to children, parents and carers, from the NSW 
Ombudsman’s Office. 
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8  Disciplinary Action 

• As a result of the allegations, investigation or final findings, the School may take disciplinary 
action against the PSOA (including termination of employment). 
 

• In relation to any disciplinary action the School will: 
 

i. give the PSOA details of the proposed disciplinary action; and 
ii. give the PSOA a reasonable opportunity to respond before a final decision is made as part 

of the procedural fairness principle.  
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9 Other Relevant Definitions 

9.1 Bars  

a) Final bar. This bar is applied based on a decision made by the OCG, following a risk assessment. 
This person is barred against working with children.  

b) Interim bar  
 

I. An interim bar is issued to high risk individuals to prevent them from continuing to work 
with children while a risk assessment is conducted. An interim bar may be applied for up 
to 12 months. If an interim bar remains in place for six months or longer, it may be 
appealed against through the New South Wales Civil and Administrative Decisions 
Tribunal. 
 

II. Not everyone who is subject to a risk assessment will receive an interim bar; only 
 those representing a serious and immediate risk to children. 
 

III. Interim bars are issued only for risks considered likely to result in a final bar.  
 

9.2 Child-related work includes, but not limited to work in the following 

sectors:  

• early education and child care including education and care service, child care centres and 
other child care;  

• education schools and other educational institutions and private coaching or tuition of 
children;  

• religious services;  

• residential services including boarding schools, homestays more than three weeks, residential 
services and overnight camps; or  

• transport services for children including school bus services, taxi services for children with 
disability and supervision of school road crossings.  
 

 

9.3 Disqualified person  

A disqualified person is a person who has been convicted, or against whom proceedings have been 
commenced for a disqualifying offence outlined in Schedule 2 of WWC Act. A disqualified person is a 
person who has a bar preventing them from working with children in child-related work. It is an 
offence for an employer to knowingly engage a child-related worker when they do not hold a Check 
or who has a bar or an interim bar. It is an offence for an employee to engage in child-related work 
when they do not hold a Check or has a bar or an interim bar. 
  
Relevant Definitions Disclosing information about Reportable Conduct to Affected Children, Parents 
and Carers 
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10 Implementation 

This policy is implemented through a combination of: 

 

• staff training 

• staff induction 

• effective communication and incident notification procedures 

• effective record keeping procedures; and 

• initiation of corrective actions where necessary. 

• development of risk identification and reporting procedures; 

• the provision of counselling services 

 

 

10.1 Child Protection Briefing 

All staff of Snowy Mountains Grammar School will complete the mandatory Child Protection Briefing 

each year. The session will take place during the first staff days of each calendar year.  

The briefing will be carried out by a trained Investigator or the Principal. The trained investigators are 

currently the Director of Wellbeing and the Director of Learning Innovation. 

Staff must sign a register to confirm they have undertaken the training annually. The register lists the 

date, the person who has facilitated the training, and a signed declaration that the staff member has 

received the most current version of the Child Protection Policy. This register, and a copy of the 

presentation, is kept on file by the Administration Staff and can be accessed with staff files. Staff who 

are absent on the day of the training must complete the training at the next opportunity and a session 

will be organised within a month of the main session to ensure all staff have been briefed. This 

information is subsequently updated on the register. 

 

10.2 Working With Children Check 

 
At SMGS, any person who has physical contact or face to face contact with children in work outlined 
above in this policy, including volunteer work, is required to have a valid Working With Children Check 
(WWWC).  
 
A person may enter the premises once they have completed the Check application process. An 
application is completed when the online application form is complete and the worker’s identity has 
been proven at the NSW Roads and Maritime Services or Council Agency and the fee has been paid (if 
in paid work). Child-related workers must organise their own WWWC and inform administration staff 
of the number they have been provided. The WWWC is subsequently verified by the Finance 
Manager. 
 
Teachers cannot be involved in child-related work until their application for a WWWC is verified. Once 
the verification has been completed, the teacher will be able to commence work.  
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Currently, the Finance Manager keeps all records and verification of the checks, along with the 

procedures followed. Verifications are placed on staff files and can be accessed through the 

Administration Staff. The Finance Manager also informs employees that their WWWC is about to 

expire within 3 months of the expiry date.  

If the WWWC of a staff member expires, the staff member is not allowed on the premises until it has 

been renewed and in the case of teaching staff, verified by the Finance Manager.  
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11 Annex A 

Principal’s nominees:  
 

• Any member of the School Executive Team (outlined below): 
 
o Director of Wellbeing 
o Director of Junior School 
o Director of Curriculum and Operations 
o Director of Activities 
o Director of Corporate Services 

 
Privileged Communication Path: School:   
  

Mandated Reporter 

  

Principal’s Nominee 

  

Principal 

  

FACS  / NSW Police 

 

Note: the Principal is to appoint an accredited investigator into any allegations involving Child 
Protection matters, which is different to the ‘Principal’s Nominees’. 
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12 Acknowledgement Form 

Dear Member of Snowy Mountains Grammar School Staff, 
 
For Action: Please return this form to the Director of Corporate Services Office: 
 
 
I, ______________________________________ have read, understood and agree to comply with the 
terms of this Child Protection Policy. 
 
I confirm that I continue to meet and maintain all Working With Children checks, for my continuation 
of employment of Snowy Mountains Grammar School. 
 
_____________________________________   ____________________ 
   Signed        Date 
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